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BOARD OF DIRECTORS 

CURTIS HUNTER 
BOARD CHAIR 

RAY COLADO 
VICE CHAIR

WIL STAMPER 
BOARD MEMBER 

MARK LEWIS 
BOARD MEMBER 

GARY SIPLIN 
BOARD MEMBER 

BACKG ROUND: 

As we continue with our ongoing efforts to ensure that our Board Members perform 
their duties in compliance with the Florida Statutes, we asked Mr. Michael 
Watkins with Greenberg Traurig, P.A. our General Counsel and Ms. Rhonda 
Bond Collins with Bryant Miller Olive, P.A. our Bond Counsel, to discuss 
the Florida Sunshine Law requirements and Bond Issuer/Board Member 
responsibilities with the Board. 

To facilitate your participation in our interactive Board Work Session, we 
have enclosed the following information:  

• Government in the Sunshine Law Summary
• Florida Statutes Chapter 159; Part IV; Florida Housing Finance

Authority Law

Jennie Mathes
Inserted Text
 B
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OCHFA – Board Work-Session 
June 3, 2026 – 9:15 AM AGENDA

1. Florida Sunshine Law
Mike Watkins 
OCHFA General Counsel 
Greenberg Traurig, PA 

Questions and Answers 

2. Bond Issuer/Board Member Responsibilities
Rhonda Bond Collins 
OCHFA Bond Counsel 
Bryant Miller Olive, PA 

Questions and Answers 

ADJOURNMENT 



GOVERNMENT IN THE SUNSHINE LAW 

A. Scope of the Government in the Sunshine Law

The Sunshine Law provides a right of access to the public to governmental
proceedings at both state and local levels. 

It applies equally to elected and appointed boards, and has been applied to any 
gathering of two or more members of the same board to discuss some matter which will 
foreseeably come before that board for action. 

The Sunshine Law has three basic requirements: 

-- meetings of public boards or commissions must be open to the public 

-- reasonable notice of such meetings must be given 

-- minutes of the meetings must be taken. 

B. Agencies are covered by the Sunshine Law

1. Public Agencies

The Sunshine Law applies to “any board or commission of any state agency or
authority or of any agency or authority of any county, municipality, or political 
subdivision”   

2. Advisory Boards

Publicly created advisory boards which make recommendations are subject to the
Sunshine Law 

3. Private Organizations

Private entities which (a) act on behalf of a governmental entity in the performance
of its public duties or (b) provide services to public agencies may also be subject to 
Sunshine Law requirements.   

The key is whether those private organizations have been delegated authority to 
perform some governmental function or act in an advisory capacity to a governmental 
entity.   
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C. Meetings subject to the Sunshine Law

The Sunshine Law applies to any gathering, whether formal or casual, of two or
more members of the same board to discuss some matter on which foreseeable action will 
be taken by that board.   

There is no quorum requirement.  The entire decision-making process is covered 
by the Sunshine Law, not merely the final decision.   

The Sunshine Law is to be construed “so as to frustrate all evasive devices.” 

The Sunshine Law requires boards to meet in public; boards may not take 
action on or engage in private discussions of board business via written 
correspondence, e-mails, text messages, or other electronic communications. 

1. Written correspondence

Use of a written report by one member to inform other members of a subject which
will be discussed at a public meeting is not a violation of the Sunshine Law IF there is no 
response from or interaction among the other members prior to the meeting.   

The report, however, is a public record and should be maintained by the records 
custodian for public inspection and copying, pursuant to the Public Records Act. 

In such cases, the report is not being used as a substitute for action at a public 
meeting.   

However, a written or e-mailed report would violate the Sunshine Law to the extent 
that such report responded to another board member’s statements. 

The use of an e-mail or memorandum to solicit comments from other board 
members, or circulating responsive e-mails or memoranda would violate the Sunshine Law. 

Discussions and deliberations on matters coming before the board must occur 
at a duly noticed meeting and the circulation of documents must not be used to 
circumvent the requirements of the Sunshine Law. 

2. Telephone conversations and meetings

The Sunshine Law applies to deliberations and discussions between two or more
members of a board on some matter which foreseeably will come before that board for 
action.   

So, conducting such discussions by telephone, snail mail, email, electronic 
newsletter, bulletin board, text message or otherwise does not remove them from the 
requirements of the Sunshine Law. 
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3. Computers

A one-way e-mail communication from one member to another, when it does not
result in the exchange of council members’ comments or responses on subjects requiring 
council action, does not constitute a meeting subject to the Sunshine Law;  

However, such e-mail communications are public records and must be maintained 
by the records custodian for public inspection and copying. 

4. Delegation of Authority

“A public body cannot escape the application of the Sunshine Law by undertaking
to delegate the conduct of public business through an alter ego.” 

So, when the board delegates authority to an individual or a committee to act on its 
behalf on matters which foreseeable action will be taken by the board, those delegated that 
authority stand in the shoes of the board insofar as the Sunshine Law is concerned. 

This applies both to delegation to a committee and to delegation to an individual.   

D. Types of Discussions Covered by the Sunshine Law

1. Informal discussions, workshops

Any gathering, whether formal or casual, of two or more members to discuss some
matter on which foreseeable action will be taken is subject to the Sunshine Law. 

All functions, whether formal or informal, which relate to the affairs and duties of 
the board are covered. 

2. Legal Matters

In the absence of a legislative exemption, discussions between a public board and
its attorney are subject to the Sunshine Law.  

Statutory exemptions apply to some discussions of pending litigation between a 
board and its attorney.  But the exemptions are narrow and are to be strictly construed.   
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E. Does the Sunshine Law apply to

1. members-elect or candidates?
Yes.

2. meetings between members of different boards?
No, provided that neither is acting as a liaison, and neither has been

delegated the authority to act on behalf of his or her board. 

3. social events?
Members are not prohibited from meeting socially, provided that matters

which may come before their board are not discussed at such gathering.  

The Sunshine Law does not apply to the gathering of two or more members 
of a board or commission which is entirely for social purposes and at which no 
public business is discussed.  

F. Notice and Procedural Requirements of the Sunshine Law

1. Notice

Boards subject to the Sunshine Law must provide “reasonable notice” of all
meetings.  Notice is required even though meetings of the board are “of general 
knowledge” and are not conducted in a closed door manner.   

Notice is required for meetings between members of a public board even though a 
quorum is not present. 

Type of notice required will vary with the situation.   

The key criteria is that notice must be given at such time and in such a manner as 
will enable the media and the general public to attend the meeting.   

In some cases, posting the notice in an area set aside for that purpose may be 
sufficient, in others, publication in a local newspaper may be necessary.   

The Sunshine Law requires notice to the general public; agencies are not required 
to provide “individual notice” to a company that wishes to be informed when certain 
meetings occur. 

If a meeting is adjourned to a later date, the second meeting must meet the same 
notice requirements as the first. 
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2. Location of meetings

Public access is a key element of the Sunshine Law.

So meetings must be held in places easily accessible to the public.

Inspection Trips are not prohibited under the Sunshine Law as long as members do
not discuss matters which may come before the board for official action. 

Luncheon meetings are discouraged, because they may have a “chilling” effect 
upon the public’s willingness or desire to attend and because discussion may only be 
audible to those seated at the table. 

Meetings at facilities that discriminate or unreasonably restrict access are 
prohibited.  (this can include failure to provide access to the handicapped.)   

Obviously, meetings held at a facility which can only hold a small number of 
people, when a large public turnout can reasonably be expected, may violate the public 
access requirement. 

3. Inaudible discussions violate the Sunshine Law

Members of a board cannot discuss issues before the board during a recess, in a
manner not generally audible to the public.   

Meetings cannot be held in restaurants where only those seated at the board’s table 
can hear. 

4. Public has right to participate

The public has the right to be heard at meetings.

The board has the right to adopt reasonable rules and policies to ensure orderly
conduct of a public meeting and to require orderly behavior on the part of those attending. 

5. Voting

Secret ballots violate the Sunshine Law.

However, board members are not prohibited from using written ballots to cast a
vote as long as the votes are made openly at a public meeting and the ballots are maintained 
and made available for public inspection in accordance with the Public Records Act.   

A roll call vote is not required. 
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G. Consequences of failing to comply with the Sunshine Law

1. Criminal penalties.

Any member who knowingly violates the Sunshine Law is guilty of a misdemeanor
of the second degree.  A person convicted of a second degree misdemeanor may be 
sentenced to a term of imprisonment not to exceed 60 days and/or fined up to $500. 

2. Removal from office.

A member may be suspended who is indicted for any misdemeanor arising directly
out of his or her official duties.   

If convicted that person may be removed from office. 

3. Noncriminal infractions.

Violations of the provisions of the Sunshine Law are also subject to the noncriminal
penalty of a fine not exceeding $500. 

4. Cure

Sunshine Law violations can be cured by independent, final action completely in
the Sunshine.   

Mere perfunctory ratification or ceremonious acceptance at a later open meeting is 
not sufficient. 

Only a full open hearing will cure the defect.  

A violation of the Sunshine Law will not be cured by a perfunctory ratification of 
the action taken outside of the sunshine.   
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